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INTRODUCTION 
 
The Policy provides a clear understanding of Councillor’s and Employees 
responsibilities in relation to receiving or being offered gifts or benefits. 
 
In carrying out their role for Cobar Shire Council, a Council official may be 
offered gifts or benefits in the course of their employment. The gift or benefit 
may be offered in good faith or to establish a business relationship or to 
display appreciation for an ongoing business relationship. 
 
Given the potential for acceptance of gifts and benefits to be misinterpreted 
and to cause reputational damage to Council and Council officials involved, it 
is necessary that Council officials conduct themselves in accordance with 
Council’s Gift and Benefits Policy in-conjunction with Council’s Code of 
Conduct. 
 
POLICY 
 
Council officials (including Councillors, members of staff, delegates, 
contractors, consultants, volunteers and community representatives) must: 
 

a) Not seek or accept a bribe, or other improper incentive; 
b) Not take advantage of his or her official position to improperly influence 

other Councillors, members of staff or delegates in the performance of 
their professional duties for the purpose of securing a private benefit for 
themselves or for some other person; 

c) Not accept or acquire a personal profit; 
d) Offers of money (in any form) should not be accepted. 

 
A person offered a bribe should refuse it and report the incident as soon as 
possible to the General Manager. Council will take the relevant steps in 
reporting this matter. In certain cases it will be reported to ICAC and other 
local authorities. Refer to the “Review” Section for further instructions on 
reporting. 
 
LEGISLATION 
 
The action undertaken in respect of gifts or benefits pertaining to 
elected members and employees is referenced in legislation in several 
areas. These areas are listed as follows as well as an extract from Council’s 
Code of Conduct Policy: 
 
Local Government Act 1993 
 
Section 339A of the Local Government Act 1993 specifies penalties in 
relation to misuse of office by Councillors and employees. 
 

339A. Misuse of office 
 

(1) A councillor, an employee or a member must not procure the doing or 
not doing of anything by the council to gain, directly or indirectly, an 
advantage or to avoid, directly or indirectly, a disadvantage for: 
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a) the councillor, employee or member; or 
b) a close associate of the councillor, employee or member; or 
c) a member of the councillor's, employee's or  member's family.  

 
Penalty: Fine not exceeding 50 penalty units. 

 
(2) In addition to any penalty imposed under this section, a court may make 

an order: 
 

a) barring the councillor from nominating as a candidate at any 
election for a period not exceeding 7 years; or 

b) dismissing the councillor or member from office. 
 
Criminal Code Act 1924 
 
Section 83 of the Criminal Code Act 1924 provides for Criminal action on 
behalf of public officers. 
 

83. Corruption of Public Officers 
 

Any person who: 
 
1. being a public officer, corruptly solicits, receives, or obtains, or 

agrees to receive or obtain, any property or benefit of any kind 
for himself or any other person on account of anything done or 
omitted, or to be done or omitted, by him in or about the 
discharge of the duties of his office; or 

2. corruptly gives, confers, or procures, or promises or offers to 
give, confer, or procure, or attempt to procure, to, upon, or 
for any public officer, or any other person, any property or 
benefit of any kind on account of anything done or omitted, or to 
be done or omitted, by such officer in or about the discharge of 
the duties of his office – is guilty of a crime. 

 
Charge: (a) Official corruption. 

(b) Bribery of a public officer. 
 
Councillors and Council employees are considered 'public officers' under the 
Criminal Code Act 1924 which has provision for the imposition of severe 
penalties, including imprisonment. 
 
COBAR SHIRE COUNCIL’S - CODE OF CONDUCT POLICY 
 
Cobar Shire Council’s Code of Conduct Policy, which was adopted in 
June 2019, extract below: 
 
For the purposes of this section, a reference to a gift or benefit does not 
include a political donation or contribution to an election fund that is subject to 
the provisions of the relevant election funding legislation. 
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PERSONAL BENEFIT 
 
6.1 For the purposes of this Part, a gift or a benefit is something offered to 

or received by a council official or someone personally associated with 
them for their personal use and enjoyment. 

 
6.2 A reference to a gift or benefit in this Part does not include: 
 

a) a political donation for the purposes of the Electoral Funding Act 
2018  

b) a gift provided to the council as part of a cultural exchange or 
sister-city relationship that is not converted for the personal use or 
enjoyment of any individual council official or someone personally 
associated with them 

c) attendance by a council official at a work-related event or function 
for the purposes of performing their official duties, or 

d) free or subsidised meals, beverages or refreshments of token value 
provided to council officials in conjunction with the performance of 
their official duties such as, but not limited to: 
 

i) the discussion of official business 
ii) work-related events such as council-sponsored or 

community events, training, education sessions or 
workshops 

iii) conferences 
iv) council functions or events 
v) social functions organised by groups, such as council 

committees and community organisations. 
 

GIFTS AND BENEFITS 
 

6.3   You must avoid situations that would give rise to the appearance that a 
person or body is attempting to secure favourable treatment from you or 
from the council, through the provision of gifts, benefits or hospitality of 
any kind to you or someone personally associated with you: 

 
6.4 A gift or benefit is deemed to have been accepted by you for the 

purposes of this Part, where it is received by you or someone 
personally associated with you. 

 
HOW ARE OFFERS OF GIFTS AND BENEFITS TO BE DEALT WITH? 
 
6.5 You must not: 
 

a) seek or accept a bribe or other improper inducement; 
b) seek gifts or benefits of any kind; 
c) accept any gift or benefit that may create a sense of obligation on 

your part, or may be perceived to be intended or likely to influence 
you in carrying out your public duty; 

d) subject to clause 6.7, accept any gift or benefit of more than token 
value as defined by clause 6.9; 
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e) accept an offer of cash or a cash-like gift as defined by clause 
6.13, regardless of the amount;  

f) participate in competitions for prizes where eligibility is based on 
the council being in or entering into a customer–supplier 
relationship with the competition organiser; 

g) personally benefit from reward points programs when purchasing 
on behalf of the council. 

 
6.6 Where you receive a gift or benefit of any value other than one 

referred to in clause 6.2, you must disclose this promptly to your 
manager or the general manager in writing. The recipient, manager, 
or general manager must ensure that, at a minimum, the following 
details are recorded in the council’s gift register: 

 
a) the nature of the gift or benefit 
b) the estimated monetary value of the gift or benefit 
c) the name of the person who provided the gift or benefit, and 
d) the date on which the gift or benefit was received. 

 
6.7 Where you receive a gift or benefit of more than token value that 

cannot reasonably be refused or returned, the gift or benefit must be 
surrendered to the council, unless the nature of the gift or benefit 
makes this impractical. 

 
GIFTS AND BENEFITS OF TOKEN VALUE 
 

6.8 You may accept gifts and benefits of token value. Gifts and benefits of 
token value are one or more gifts or benefits received from a person 
or organisation over a 12-month period that, when aggregated, do not 
exceed a value of $50. They include, but are not limited to: 

 
a) invitations to and attendance at local social, cultural or sporting 

events with a ticket value that does not exceed $50 
b) gifts of alcohol that do not exceed a value of $50 
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or 

the like 
d) prizes or awards that do not exceed $50 in value. 

 
GIFTS AND BENEFITS OF MORE THAN TOKEN VALUE 
 

6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more 
than token value for the purposes of clause 6.5(d) and, subject to 
clause 6.7, must not be accepted. 

 
6.10 Gifts and benefits of more than token value include, but are not limited 

to, tickets to major sporting events (such as international matches or 
matches in national sporting codes) with a ticket value that exceeds 
$50, corporate hospitality at a corporate facility at major sporting 
events, free or discounted products or services for personal use 
provided on terms that are not available to the general public or a 
broad class of persons, the use of holiday homes, artworks, free or 
discounted travel. 
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6.11 Where you have accepted a gift or benefit of token value from a 
person or organisation, you must not accept a further gift or benefit 
from the same person or organisation or another person associated 
with that person or organisation within a single 12-month period where 
the value of the gift, added to the value of earlier gifts received from 
the same person or organisation, or a person associated with that 
person or organisation, during the same 12-month period would 
exceed $50 in value. 

 
6.12 For the purposes of this Part, the value of a gift or benefit is the 

monetary value of the gift or benefit inclusive of GST. 
 

“CASH-LIKE GIFTS” 
 
6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not 

limited to, gift vouchers, credit cards, debit cards with credit on them, 
prepayments such as phone or internet credit, lottery tickets, 
memberships or entitlements to discounts that are not available to the 
general public or a broad class of persons. 

 
IMPROPER AND UNDUE INFLUENCE 

 
6.14 You must not use your position to influence other council officials in 

the performance of their official functions to obtain a private benefit for 
yourself or for somebody else. A councillor will not be in breach of this 
clause where they seek to influence other council officials through the 
proper exercise of their role as prescribed under the LGA. 

 
6.15 You must not take advantage (or seek to take advantage) of your 

status or position with council, or of functions you perform for council, 
in order to obtain a private benefit for yourself or for any other person 
or body. 

 
RESPONSIBILITIES 
 
The General Manager is to: 
 

 Ensure that prompt and appropriate actions are available to address 
issues; 

 Ensure that all Gifts and Benefits are registered. 
 
Council Officials are to disclose: 
 

 Any Council official offered an unwelcomed and unsolicited gift or 
benefit should report the incident in writing to the General Manager. 
Such report, should include: 

 
- Date, time and place of the incident; 
- To whom the gift or benefit was offered; 
- Who offered the gift or benefit and contact details (if known); 
- The response to the offer; 
- Any other relevant details of the offer. 
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Where a Gift or Benefit is received that cannot reasonably be refused or 
returned, this must be disclosed promptly to the General Manager, or in 
the case of the General Manager to the Mayor and reported in the Gifts 
Register in accordance with this Policy. 
 
The gift or benefit must be surrendered to Council, unless the nature of 
the gift or benefit makes this impractical. 
 
A Council Official or an Employee must not seek or accept any payment, gift 
or benefit intended or likely to influence, or that could be reasonably 
perceived by an impartial observer as intended or likely to influence a 
Councillor or an Employee to: 
 

 Act in a particular way (including making a particular decision); 
 Fail to act in a particular circumstance otherwise deviate from the 

proper exercise of his or her official duties. A Councillor or an 
Employee must: 

 Not accept a gift of money; 
 Not seek any gift or benefit for themselves or anyone else as 

provided in section 339A of the Local Government Act 1993; 
 Not accept any gift or benefit offered for themselves or anyone 

else; 
 Report any offer of a gift or benefit for themselves or anyone else, 

to the General Manager, or in the case of the General Manager to 
the Mayor, within 7 days of the offer being made; 

 Report any offer and receipt and refusal of a Token Gift to the 
General Manager, or in the case of the General Manager to the 
Mayor, in within 7 days of the offer being made. 

 
FAILING TO COMPLY WITH CONDITIONS OF THIS POLICY 
 
Any Council Official may be subject to the provisions as detailed in 1.3 
Legislative Context of this policy depending on the nature and extent of the 
breach. Any Council officer failing to adhere to the Gifts and Benefits Policy 
may be subject to a range of administrative actions which, depending on 
the nature and extent of the breach, may result in employment termination 
or legal action. 
 
GIFTS AND BENEFITS REGISTER 
 
The General Manager will establish and maintain a Gifts and Benefits 
Register. All offers of Gifts and Benefits and Token Gifts (including Gifts 
and Benefits and Token Gifts offered but refused) that are reported or 
declared are to be recorded in the Gifts and Benefits Register. 
 
The Register must include: 
 

 The date of the offer; 
 The name of the intended recipient; 
 The name of the person/ organisation who offered the gift; 
 The nature of the gift; 
 The estimated value of the gift; 
 Other relevant details including details of refusal or return of gift or 

benefit and details of how the benefit was used. 
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REPORTING OF GIFTS AND BENEFITS 
 
A Councillor or an Employee must report to the General Manager, or in 
the case of the General Manager to the Mayor: 
 

 Any offer of a Gift or Benefit being made and refused; 
 Any offer of a Gift or Benefit unable to be refused or returned. 

 
A report is to be made and approved by the General Manager. 
 
You must not use your position to influence other council officials in the 
performance of their official functions to obtain a private benefit for yourself or 
for somebody else. A councillor will not be in breach of this clause where they 
seek to influence other council officials through the proper exercise of their 
role as prescribed under the LGA. 
 
You must not take advantage (or seek to take advantage) of your status or 
position with council, or of functions you perform for council, in order to obtain 
a private benefit for yourself or for any other person or body. 
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DEFINITIONS 
 

Councillors – means a person elected to Council and includes the Mayor 
and Deputy Mayor 
Delegate – a person sent or authorised to represent others, in particular an 
elected representative sent to a conference. 

Gift – is usually a tangible item provided at no charge. Gifts may include, 
but are not limited to items such as cash – including “cash-like” gifts such as 
gift cards, gift vouchers, credit or debit cards with credit, prepayments, 
memberships or entitlements to discounts, property (real or otherwise), 
goods and services made available at heavily discounted prices, alcohol, 
clothes, products. 

Benefit – a non-tangible item which is believed to be of value to the receiver 
(i.e. preferential treatment such as a service. tickets to sporting, theatrical or 
music events, corporate hospitality at a corporate facility of sporting venue, a 
new job or promotion, preferential treatment such as queue jumping, access 
to confidential or sensitive information, discounted products for personal use, 
free or discounted travel, frequent flyer points and free training sessions, free 
or subsidized lavish meals or hospitality. 

Bribe (“bribery” is defined as inducement by offering any undue reward by, or 
to, any person in public office to influence his or her behavior in that office and 
to incline that person to act contrary to the known rules of honesty and 
integrity) – a gift or benefit given specifically for the purpose of winning favors 
or to influence the decision or behavior of a Council official to benefit 
someone or something. 

Nominal value – is the monetary limit of the value of gifts or benefits that 
may be accepted (i.e. total value of gift or benefit received). A gift or benefit 
is of nominal value when it has no significant or lasting value in excess of 
$50.00. 

Significant value – a gift or benefit that has a value above the nominal value 
limit. 
Token - usually have a value under the nominal value limit. 

Non token – items that are of a more individual nature, with a value above 
the nominal value limit. Items may include, free or discounted travel; use of 
holiday homes; corporate hospitality at major sporting events; free training 
excursions; tickets to major events and access to confidential information. 

Conflict of interest – any situation in which an individual or corporation 
(either private or government) is in a position to exploit a professional or 
official capacity in some way for their personal or corporate benefit. 

Public perception – the perception of a fair-minded person in possession 
of the facts. 
Gifts and Benefits Register – a register maintained by Council of all 
declared gifts and benefits. The Register is located in the General Manager’s 
Office. 
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GIFTS AND BENEFITS POLICY 
 

                         AMENDMENT LIST 
 

No. Date Adopted Minute No. 
Date 

Commenced 
Notified in 

Local Paper 

1 
28 September 

2017 
237.9.2017 

29 September 
2017 

N/A 

2 
28 November 

2019 
245.11.2019 

29 November 
2019 

N/A 
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